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RESPONDENT’S BRIEF
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Has Newman failed t0 show that the district court abused its sentencing discretion When it
imposed sentences 0f ten years with ﬁve years determinate upon his convictions for felony DUI?

ARGUMENT
Newman Has Failed T0 Show That The District
A.

Court Abused

Its

Sentencing Discretion

Introduction

Random Thomas Newman crashed
(PSI, p. 136.)

of0.201. ad.)

his motorcycle “in the street While attempting t0 stop.”

A blood draw was performed at the hospital and revealed a blood alcohol content

Based on a prior felony conviction

Newman With

for

felony DUI. (R., pp. 24-25.)

DUI

within the last 15 years, the state charged

Newman pled

guilty.

imposed a sentence of ten years With ﬁve years determinate.
timely notice 0f appeal from the judgment. (R., pp. 44-45.)

is

(R., pp. 37-39.)

On

The

district court

Newman

ﬁled a

appeal he contends his sentence

excessive in light 0f his Willingness to undergo treatment for his alcohol addiction. (Appellant’s

brief, pp. 1-4.)

is

(R., p. 33.)

He has

failed t0

show an abuse 0f discretion because the record shows the sentence

reasonable.

Standard

B.

Of Review

The length 0f a sentence

is

reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460, 50 P.3d 472,

159 P.3d 838 (2007)).

It is

presumed

that the

is

a sentence

is

V.

Will be the defendant’s

Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).

within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse 0f discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundguist, 134 Idaho 83

its

Huffman, 144 Idaho 201,

V.

ﬁxed portion of the sentence

probable term of conﬁnement. Li. (citing State

Where

475 (2002); State

1,

11

P.3d 27 (2000)). In evaluating Whether a lower court abused

discretion, the appellate court conducts a four-part inquiry,

(1) correctly

which asks “whether the

trial court:

perceived the issue as one 0f discretion; (2) acted within the outer boundaries of its

discretion; (3) acted consistently With the legal standards applicable t0 the speciﬁc choices

available to

it;

and

(4)

reached

its

decision

by the

exercise 0f reason.” State V. Herrera, 164 Idaho

261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg

P.3d 187, 194 (2018)).

V.

MV Fun Life,

163 Idaho 856, 863, 421

Newman Has Shown No Abuse Of The District Court’s Discretion

C.

T0 bear
that,

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

facts, the

was

sentence

excessive.

must

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

burden,

on parole

the court considers the entire sentence but, because the decision t0 release the defendant

is

establish

exclusively the province 0f the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing

m,

the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

T0

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution.

Far_well,

144 Idaho

736, 170 P.3d at 401.

at

A sentence is reasonable “‘if

it

appears

necessary to accomplish the primary objective of protecting society and to achieve any or
the related goals of deterrence, rehabilitation, or retribution.”

P.3d

at

1236-37 (quoting State

The

district court’s

V.

McIntosh, 160 Idaho

of time”

until

(T12, p. 34, L.

Newman

the district court found,

The PSI
137-43.)

“The

It

reveals

“hurt

was

18

—

Newman’s

p. 35, L. 9.)

someone

the only

in the

161 Idaho at 895-96, 392

368 P.3d 621, 628 (2015)).

history 0f driving under the inﬂuence

The

district court

community.” (TL,

way t0 keep

the

community

concluded

it

instant offense appears to

was

p. 35, Ls. 9-12.)

safe.

“just a matter

Incarceration,

t0 2004.

and alcohol-related misdemeanors and

be [Newman’s] sixth felony.” (PSI,

was “two

(TL, 35, Ls. 15-21.)

numerous DUI charges and convictions, dating back

also reveals several other drug-

less than successful

of

ﬁndings and the record support the sentence imposed. At sentencing,

the district court ﬁrst pointed out that

decades long.”

1, 8,

m,

all

p. 154.)

(PSI, pp.

felonies. (Id.)

Newman

While 0n probation in Utah as evidenced by his criminal record.”

“has been

(Id.)

The

record supports this district court’s determination that community protection requires the sentence

imposed.

Newman

contends “the

district court

abused

its

discretion

sentence” because of his “recognition of his need for treatment.”

Even accepting that Newman recognized the need
his behavior.

The

district court correctly

for treatment,

by imposing an excessive
(Appellant’s brief, pp. 1-4.)

he had shown n0

ability to

change

concluded that Newman’s history showed he was a

W

danger to society. That Newman claimed recognition for his need for treatment did not reduce his
dangerousness.

The

Newman has shown n0 abuse

state respectfully requests this

DATED this

0f discretion.

Court to afﬁrm the judgment of the

district court.

8th day of October, 2020.
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